智慧財產權共有協議書
Intellectual Property Rights Joint Ownership Agreement
緣財團法人亞洲大學 (簡稱「甲方」，執行單位：□□□系所，發明人代表：□□□教授)、□□□（簡稱「乙方」，執行單位：□□□系所，發明人代表：□□□教授）雙方因研究合作，共同執行□□□□□計畫 (計畫編號：□□□□□□)，業已產出具實用性之技術成果（簡稱「本成果」），為本成果之權利歸屬、專利申請、費用負擔及收益分享等相關事宜，雙方同意本於誠信原則，協議下列條款，以為共同遵守：
WHEREAS the parties Asia University (hereinafter, "Party A"; executing unit: □□□ Department; inventor's representative: Professor □□□) and□□□ (hereinafter, "Party B"; executing unit: □□□ Department; inventor's representative: Professor □□□), in the course of research collaboration and joint execution of the □□□□□ Project (Project number: □□□□□□) have produced technical results with practical utility (hereinafter, "the Results"). NOW, THEREFORE, for purposes of matters such as the ownership of the rights in the Results, applications for patents, apportionment of expenses, and sharing of revenue, the Parties have negotiated and agree in good faith to mutually abide by the following terms and conditions:
1. 任一方於本研究執行期間所提供之任何技術資料、專門技術、設計、營業秘密、資訊、數據及其他智慧財產，其營業秘密、著作權、專利權、商標權或其他任何依法受保護之智慧財產權權利，除依本研究之目的應授權他方使用之範圍外，仍為該方所有。任一方於本專利申請之前的糾紛或法律責任，應由雙方各自負責。
1. All technical data, material, know-how, designs, trade secrets, information, data, and other intellectual property provided by either party during the period of execution of this research, and all trade secrets, copyrights, patent rights, trademarks, and other legally protected intellectual property rights therein,  shall remain the property of that party, except to the extent that the use thereof by the other party shall be authorized for the purposes of this study. Each party shall be solely liable for any disputes or legal liabilities of its own that exist prior to the application(s) for patent(s) hereunder. 
2. 甲乙雙方同意因執行本計畫所產生之智慧財產權，就「本成果」之營業秘密、專利權、著作權及其他智慧財產權，以甲方享有   %，乙方享有   %之比例（以下稱智權歸屬比例）共同擁有其相關智慧財產權及申請權。如有必要於任何區域申請著作權、專利權或其他法定權利之註冊或登記時，除另有約定，應由甲乙雙方共同提出，並以雙方為共有人之名義申請登記為共有。申請及維護所需之費用，依本協議書第8條辦理。
2. Parties A and B agree, with respect to the intellectual property rights arising from the execution of the Project, to jointly own, in the ratio of    % to Party A and   % to Party B (hereinafter, the "IPR ownership ratio"), the intellectual property rights and application rights of all trade secrets, patent rights, copyrights, and other intellectual property rights in the Results. If it is necessary to apply for the registration or recordation of copyrights, patent rights or other legal rights in any jurisdiction, unless otherwise agreed, the application shall be made jointly by Parties A and B and the application shall be for registration of the rights in the names of both parties as co-owners with joint ownership of the rights. The fees for application and maintenance shall be handled in accordance with Article 8 of this Agreement.
3. 任何一方於本協議終止後基於本研究所產生之智慧財產權而獨立改良發展出任何技術資料及文件之專利權、著作權及其他智慧財產權，均歸該方單獨所有，且得獨立申請相關智慧財產權之保護。
3. Any patent rights, copyrights, and other intellectual property rights in any technical data/material and documents independently developed by either party after the termination of this Agreement through improvements based on the intellectual property rights arising from the research hereunder shall be solely owned by that party, and that party may apply independently for protection of the relevant intellectual property rights.
4. 基於研究、教學或試驗之非營利性目的，任何一方得就「本成果」以自己名義為「不得再授權」之非專屬授權使用；若欲為專屬授權，則應得他方書面同意，始得為之。除本契約另有約定外，任一方均須取得他方之事前書面同意，並列為共同當事人，始得行使營業秘密所有人、專利權人、著作權人或其他智慧財產權人依相關法令，就「本成果」所得行使之一切權利（包括但不限於就「本成果」之應有部分為讓與、信託他人或設定質權）。
4. For non-profit purposes of research, teaching, or experimentation, either party may make non-exclusive, non-sublicensable use of the Results in its own name; if an exclusive authorization is desired, the written consent of the other party shall first be obtained. Except as otherwise stipulated in this Agreement, either party, before it may exercise any right exercisable in the Results by a trade secret owner, patent owner, copyright owner, or other intellectual property rights owner under relevant laws and regulations (including but not limited to any assignment, entrustment, or creation of a pledge on its own share of the Results), must obtain the prior written consent of the other party and specify the other party as a joint party.
5. 專利申請維護主導方、失權與主導方變更
5. Patent application and maintenance Lead Party, loss of rights, and change of Lead Party
(1)  甲乙雙方同意授權由甲方為主導方，乙方為非主導方。主導方於徵詢非主導方意見後得全權管理「本專利」於中華民國、美國及其他可能提出專利申請之國家或地區之發明專利申請或維護等程序。甲乙任一方及其所屬之發明人代表均應就專利之申請或維護提供必要之資料以協助相關程序之進行，且主導方應將專利申請程序之進行及結果告知非主導方。
(1)  Parties A and B agree and authorize Party A as the Lead Party and Party B as the Non-Lead Party. The Lead Party, after consulting with the Non-Lead Party, may at its full discretion administer procedures for patent application or maintenance of patents hereunder in the Republic of China (Taiwan), the United States, and other countries or regions where patents may be filed. Either Party A or Party B, as the case may be, and their respective inventor's representative, shall provide all necessary information and materials for patent applications or maintenance to assist with the relevant procedures, and the Lead Party shall keep the Non-Lead Party informed of the progress and results of the patent application process.
(2)  若有非主導方怠於配合進行專利申請、答辯、維護程序或費用分攤時，經主導方以書面向非主導方表示擬繼續申請、放棄申請之意願者，非主導方於受通知日起60日內應明確表示意願；專利權之維護，主導方需於繳費期限前3個月通知非主導方，非主導方於受通知日起2個月內應明確表示是否願申請維護。若非主導方未於期限內明確表示者，視為放棄該專利相關之權利與利益，此時主導方得單獨以自己名義進行專利申請或維護。
(3)  When the Non-Lead Party fails to cooperate with any patent application, defense, or maintenance procedure or cost sharing, if the Lead Party expresses to the Non-Lead Party in writing its intention to continue with an application or to abandon an application, the Non-Lead Party shall clearly express its own intention on that matter within 60 days from the date of receiving the notice from the Lead Party. For the maintenance of patent rights, the Lead Party must notify the Non-Lead Party 3 months before the payment deadline, and the Non-Lead Party shall, within 2 months from the date of receiving the notice, clearly express whether it intends to support the application for maintenance. If the Non-Lead Party fails to clearly express its intention within a time limit set out above, it will be deemed to have waived its rights and interests related to that patent. The Lead Party may then independently apply for or maintain the patent in its own name.
(4)  非主導方對於主導方提出專利申請之國家或地區認為有所不足，而要求提出其他專利申請之國家或地區（以下稱補充申請地區）者，經非主導方以書面向主導方表示擬就補充申請地區進行申請或維護專利權之意願者，主導方於受通知日起60日內應明確表示是否願申請維護。若主導方未於期限內明確表示者，視為放棄該專利相關之權利與利益，此時於該補充申請地區改由原非主導方擔任主導方，並得單獨以自己名義進行專利申請或維護。
6. If the Non-Lead Party considers that the country(ies) or region(s) where the Lead Party files patent application(s) are insufficient, and requires filing of applications in another country(ies) or region(s) (hereinafter, the "supplementary application region(s)"), if the Non-Lead Party expresses to the Lead Party in writing its wish to apply for or maintain the patent right in the supplementary application region(s), the Lead Party shall, within 60 days from the date of receiving the notice, clearly express whether it is willing to apply for or maintain the patent right in that region(s). If the Lead Party fails to clearly express its intention within that time limit, it will be deemed to have waived its rights and benefits related to that patent. The original Non-Lead Party will then become the Lead Party for that supplementary application region(s) and may independently apply for or maintain the patent in its own name in that region(s).
7. 甲、乙雙方及各自所屬之發明人代表均了解由於發明人代表係代表所屬之甲乙一方實際參與研究計畫，若未來本專利因技術移轉或授權衍生侵權糾紛之問題時，甲、乙雙方及各自所屬之發明人代表應就該侵權糾紛之解決負連帶責任並提供必要之協助解決問題。專利授權與移轉衍生之侵權損害賠償責任分配，應由甲乙雙方於與第三人簽署之技術移轉或授權協議書中另行約定。該協議書須載明下列事項：
(1)  Party A and Party B and their respective inventor's representatives each understand that, because the inventor's representative actually participates in the research project on behalf of the party, Party A or B, to which the respective inventor's representative belongs, if in the future any infringement dispute arises from or in connection with the transfer or licensing of any patent hereunder, Parties A and B and their respective inventor's representatives shall be jointly and severally liable for the resolution of such infringement dispute and provide the necessary assistance to resolve the issue. The allocation of liability for infringement damages arising from or in connection with the licensing and transfer of patents shall be separately agreed by Party A and B in the technology transfer or licensing agreement that they sign with the third party. That agreement shall set forth the following matters: 
(2)  甲乙任一方之賠償責任以該技術移轉或授權實際收受之權益收入為上限；
(1)  The liability for damages borne by either Party A or Party B shall be limited to no more than the equity or licensing revenue actually received for that technology transfer or licensing; 
(2)  甲乙任一方僅擔保非故意抄襲他人之研究，不擔保本專利不遭受第三人提出侵權之指控。
(3)  Party A and Party B each represents and warrants merely that it has not intentionally plagiarized or copied the research of any other person; neither party represents or warrants that any patent hereunder will not be subject to any third party allegation of infringement.
6. 任一方對於侵害本協議共有之智慧財產者，得各自請求救濟，他方共有人應提供一切必要之協助，但因此所產生之律師費、訴訟費及其他一切費用(以下簡稱訴訟費用)均由提出救濟之一方負擔。甲乙雙方同時請求救濟時，其訴訟費用由甲乙雙方依共有比例分擔之。權利救濟所取得之賠償金，應於扣除該次救濟所支出之訴訟費用後，由雙方依共有比例分享之。
7. Each party may individually seek relief against any infringement of the jointly owned intellectual property under this Agreement, and the other jointly owning party shall provide all necessary assistance, provided that the attorney fees, court costs, and all other expenses incurred in connection therewith (hereinafter, "litigation expenses") shall be borne by the party seeking relief. If both parties simultaneously seek relief, the costs of litigation shall be shared by both parties in proportion to their respective joint ownership shares. Damages obtained from a right to relief shall be shared by both parties in proportion to their respective joint ownership shares after deducting the litigation expenses incurred for that relief.
8. 專利申請維護費用分攤與失權
專利申請維護相關費用依智權歸屬比例由甲、乙雙方共同分擔之，但經依本協議書第5條第(2)、(3)項約定之方式改由一方單獨申請維護者，不在此限。
8. Apportionment of application and maintenance expenses and loss of rights
Patent application and maintenance expenses shall be jointly shared by Party A and Party B according to the IPR ownership ratio, but this does not apply where one party independently applies for or maintains a patent by the method agreed in Article 5 paragraph (2) or (3) of this Agreement.
9. 對「本成果」及本研究相關智財未公開之機密部分，甲、乙雙方及各自所屬之發明人、受任人、代理人、受託人、受僱人或其他員工等應各自盡善良管理人之保密義務與責任，以維護其他方之權益。除因下列事由外，甲、乙任一方及各自所屬之發明人、受任人、代理人、受託人、受僱人或其他員工等不得將機密資料交付或洩漏予第三人或進行公開：
9.
With respect to the Results and to unpublished confidential parts of the intellectual property related to this research, Party A and Party B and their respective inventors, appointees, agents, trustees, employees, or other personnel shall each fulfill the confidentiality obligations and duties of a good fiduciary to protect the rights and interests of other party. Except for the following causes, neither Party A nor Party B nor any of their respective inventors, appointees, agents, trustees, employees, or other personnel may deliver or disclose any confidential information or material to any third party or make any public disclosure thereof:
(1)  甲乙任一方因第10條所述之讓與或授權事由而進行相關議約，並採取適當之保密措施者；
(1)  Either Party A or Party B enters into relevant contract negotiations for assignment or licensing as mentioned in Article 10 and adopts appropriate confidentiality measures;
(2)  甲乙任一方所屬之發明人代表有必要於國內外公開發表學術論文，且於發表三十日前書面告知甲乙雙方。
(2)  The inventor's representative of either Party A or Party B needs to publish an academic paper(s) domestically or abroad and notifies both parties in writing 30 days before the publication.
10. 授權推廣與收益分配：
10. Promotion of licensing and distribution of revenue: 
(雙方均得自行進行授權推廣事宜，未經他方同意，
(第5條之主導方同時主導授權推廣事宜，非主導方未經主導方同意，
(Both parties may individually make efforts to promote licensing; neither party may, without the consent of the other party,… 
( The Lead Party under Article 5 is also the lead party for the promotion of licensing; without the consent of the Lead Party, the Non-Lead Party may not…
不得逕行與第三人就技術授權討論授權條件。因授權或轉讓所得之權利或收益，於依序扣除下列費用項目後，依本協議書第2條之智權歸屬比例分配雙方，雙方依據各自校內相關辦法分配予校內發明人：
proceed to discuss with any third party the licensing conditions for technology licensing. The rights or revenue derived from licensing or transfer, after deducting in order the expenses listed below, will be distributed to the parties in accordance with the IPR ownership ratio set out in Article 2 of this Agreement, and each party will make distributions therefrom to its internal inventor(s) in accordance with its relevant internal regulations:
(1)  政府相關賦稅；
(2)  提供研究經費補助之政府機關於補助同時規範之上繳費用；
(3)  成功授權推廣方進行推廣必須之管理費用，管理費用為所得之權利或收益扣除第10條第(1)~(3)項後之10%。
(1) Government related taxes;
(2) Fees or expenses imposed by government agency(ies) as a regulatory condition for research funding subsidies they have provided; 
(3) The administrative expense necessary for the promotional efforts by the party that successfully promoted the licensing. This administrative expense is set at 10% of the rights or revenue obtained after deducting items (1) to (3) of Article 10.
11. 聯絡方式：本協議書有關之通知或要求應以書面送達下列之聯絡人，經送達該聯絡人者，即視為已送達該方當事人：
甲方聯絡人姓名：□□□        職稱：□□□
電話：□□□                  傳真：□□□
地址：□□□
E-Mail：□□□
乙方聯絡人姓名：□□□        職稱：□□□
電話：□□□                  傳真：□□□ 
地址：□□□
E-Mail：□□□
11. Contact method: Notices or requests relating to this Agreement shall be delivered in writing to the contact persons listed below and upon delivery to the contact person, shall be deemed to have been delivered to the respective party:
Name of Party A's contact person: □□□    Title: □□□
Tel: □□□                             Fax: □□□
Address: □□□
E-Mail: □□□
Name of Party B's contact person: □□□    Title: □□□
Tel: □□□                             Fax: □□□ 
Address: □□□
E-Mail: □□□
12. 合約之解釋與糾紛之解決
(1)  本協議書應依中華民國之法律解釋及適用。
(2)  本協議書衍生之法律爭議糾紛，於法院訴訟時，雙方同意以臺中地方法院為第一審管轄法院，並適用中華民國法律解決。
12.
Interpretation of the Agreement and dispute resolution
(1) 
This Agreement shall be construed and applied in accordance with the laws of the Republic of China (Taiwan).
(2) 
In the event of any legal dispute arising out of this Agreement, the parties agree to the venue and jurisdiction of the Taiwan Taichung District Court in the first instance of any litigation, and that the laws of the Republic of China (Taiwan) shall be applied to the resolve the dispute.
13. 本協議書之增刪或修改，非經雙方當事人以書面協議之方式為之，不生效力。
(1)  於本協議生效前經雙方協議而未記載於本協議或其附件之事項，對雙方均無拘束力。
(2)  附件之效力與本合約同，但兩者有牴觸時，以本協議為準。
13. No addition, deletion, or amendment to this Agreement will be effective unless made in a written agreement between the parties.
(1)  Any matter agreed by the parties before this Agreement enters into force but not recorded in this Agreement or an annex hereto shall not be binding on either party.
(2)  The effect of the annexes hereto shall be the same as that of this Agreement, but in the event of any conflict between the annexes and this Agreement, this Agreement shall prevail.
14. 本協議書自簽約日期起生效。並由甲乙方各執正本一份、甲乙方發明人代表各執副本一份為憑。
14. This Agreement is effect from the date of its signing. It is made in two originals, one retained each by Party A and Party B, and two copies, one retained each by their respective inventor's representatives. 
-----------------------------下接簽署頁------------------------------
---------------------SIGNATURE PAGE FOLLOWS------------------

立協議書人：
This Agreement is made by and between: 
甲方：財團法人亞洲大學                           (用印)
代表人：蔡進發
職稱：校長
地址：413台中市霧峰區柳豐路500號

Party A: Asia University                         (seal(s))
Representative: Jing-Pha, Tsai
Title: President 

Address: 500, Lioufeng Rd., Wufeng, Taichung 413305, Taiwan
乙方：                                          (用印)
代表人：
職稱： 

地址： 
Party B: 
Representative:
Title: President 

Address:
中華民國 □□年□□月□□日
This □□ day of □□, □□□□
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